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From Legal Fragmentation to Inclusive Policies: LGBTQIA+ Adoption Across Continents

European Union- Patchwork of Progress
Similar to its economic and political diversity, the
European Union (EU) presents a nuanced picture
regarding LGBTQIA+ rights, including adoption, with no
unified approach across member states. 
The European Parliament has advocated for LGBTQIA+
rights since 1984, addressing workplace discrimination
and condemning harmful practices like conversion
therapy. A 2009 study by the European Parliament and
European Commission highlighted mass support for EU
action on adoption.[i] Despite this strong record,
adoption by same-sex couples remains largely
unaddressed, reflecting cultural, religious, and political
variations among member states. 

A key challenge is that adoptions recognized in one EU
country may not be valid in another, highlighting the
need for mutual recognition. While the European
Parliament has urged coordinated action, the
European Commission has yet to legislate in this area.

The human desire  to  bui ld  a  fami ly  extends beyond biological  t ies .  Lesbian,  Gay,  Bisexual ,
Transgender,  Queer,  Intersex,  and Asexual  (LGBTQIA+)  indiv iduals  and couples  increasingly
seek to  adopt  chi ldren,  offer ing loving homes and stable  environments.  However,  the legal
landscape for  such adoptions  var ies  dramatical ly  across  the g lobe,  creat ing a  complex
patchwork of  poss ibi l i t ies  and l imitat ions.

EU member states categorize adoption policies for
same-sex couples based on their social and political
landscapes:

·Joint Adoption: In countries like the Netherlands,
Belgium, and Spain, same-sex married couples
enjoy equal adoption rights, allowing joint
adoption without legal paternal restrictions.[i]
·Second-Parent Adoption: Recognized in countries
such as Estonia, Croatia, Latvia, Slovakia, and
Switzerland, this allows the adoption of a partner's
child but prohibits de novo adoption without
terminating the first parent's rights.[ii]
Adoption Restrictions: Countries like Cyprus and
Poland do not recognize adoption by gay couples,
although Greece recently extended marriage and
parental rights to same-sex couples in February
2024, a significant step in a predominantly
Orthodox region.

Unt i l  recent ly ,  Greece d idn't  a l low adopt ion by  gay couples ,  however  in  February  2024,  i ts
Par l iament  extended equal  marr iage and parental  r ights ,  making i t  the f i rst  major i ty  Chr ist ian
Orthodox country  to  take th is  step,  standing out  in  a  reg ion largely  res istant  to  change.[ i ]
The EU's  approach to  LGBTQIA+ adopt ion r ights  show progress  but  remains  f ragmented.
Cont inued advocacy with in  the European Par l iament  and member states  i s  cruc ia l  to  ensur ing
equitable  opportunit ies  for  LGBTQ+ indiv iduals  to  bui ld  fami l ies  through adopt ion.



While Obergefell v. Hodges[i] legalized same-sex
marriage and opened doors for adoption, some
states still pose hurdles.  Moving to a state with less
progressive adoption laws can create complications.
Legal interventions may be necessary to ensure the
continuity of parental rights established in a more
permissive state. The path to adoption for LGBTQIA+
families in the US is a complex one, marked by both
progress and disparity. 
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The journey to adoption for LGBTQIA+ individuals and
couples in the US is a mixed bag. While federal law
allows same-sex couples to adopt, however, support
and, protections differ by states. California and New
York streamline the process for LGBTQIA+ families,
while Utah and North Dakota create roadblocks
favoring heterosexual couples or allowing
discrimination based on religious beliefs.[i] 

Non-citizen couples face additional hurdles, navigating
immigration complexities and biases within adoption
agencies. High adoption costs, legal fees, and travel
expenses can be overwhelming, especially when
seeking a more welcoming environment outside their
state.[ii]

However, adopting parents in the US can claim an
adoption tax credit, deducting 'qualifying adoption
expenses' from federal taxes, a benefit that extends to
the LGBTQIA+ community.
Despite obstacles, LGBTQ+ families in the US navigate
diverse adoption pathways, including stepparent
adoption, co-parent/second-parent adoption, and
confirmatory adoption. These avenues reflect ongoing
efforts to secure legal recognition and parental rights
amidst varying state-level policies.

Despite obstacles, LGBTQ+ families in the US navigate
diverse adoption pathways, including stepparent
adoption, co-parent/second-parent adoption, and
confirmatory adoption. These avenues reflect ongoing
efforts to secure legal recognition and parental rights
amidst varying state-level policies.

A Complex Path to  Parenthood:  LGBTQIA+ Adoption in  the US

Stepparent Adoption: Available nationwide, this
allows a married same-sex partner to adopt the
biological child of their spouse.
Co-parent/Second-parent Adoption: Legal in about
20 states, this establishes legal rights for a non-
biological parent without terminating the existing
parent's rights.
Confirmatory Adoption: Available in only 8 states,
this is a streamlined process to formally confirm an
existing parent-child relationship.[i]



Vietnam: Prohibits same-sex marriage and
adoption by same-sex couples. The Law on
Marriage and Family (2014) defines marriage as
between one man and one woman, excluding
LGBTQIA+ individuals from adopting.

Some of these South Asian countries enforces Islamic
law, not recognizing same-sex relationships. 

Indonesia: The Law on Child Protection (2014)
prioritizes adoption by biological relatives or
married heterosexual couples, excluding non-
marital couples regardless of sexual orientation.

Pakistan and Bangladesh: Both lack clear legal
pathways for LGBTQIA+ adoption. Its rudimentary
adoption systems cater to heterosexual couples
adopting orphaned children within their extended
families. Legal frameworks offer no provisions for
same-sex adoption, and societal attitudes remain
conservative.
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South and Southeast Asia show a stark contrast
between progressive strides in some nations and
entrenched social conservatism in others. No country
in the region explicitly allows same-sex couples to
adopt jointly. Single LGBTQIA+ individuals also face
significant hurdles.

India: While same-sex relationships are
decriminalized, adoption for LGBTQIA+ individuals
remains unclear. Existing laws like the Hindu
Adoption and Maintenance Act (HAMA) and
Juvenile Justice Act (JJ Act) focus on single parents
or married couples, creating potential
discrimination. Same-sex couples cannot adopt
jointly due to the no legal recognition of same-sex
marriages. The "best interests of the child"
principle is undefined, disadvantaging LGBTQIA+
applicants. India's strict adoption regulations,
managed by the Central Adoption Resource
Authority (CARA), favor heterosexual married
couples. While single individuals can adopt, their
LGBTQIA+ identity might be a disadvantage due to
somewhat unclear policies.

Thailand: Thailand, known for its vibrant LGBTQIA+
community, offers a glimmer of hope. On 18th
June 2024, Thailand's Senate passed the marriage
equality bill, paving the way for same-sex marriage
recognition. Once effective, Thailand will be
Southeast Asia's first country to recognize same-
sex marriage, granting LGBTQ couples equal
inheritance and adoption rights.

Adoption Rights  for  the LGBTQIA+ Community  in  South and Southeast  Asia

Conclus ion:  A Cal l  to  Act ion for  Inc lus ive Adoption Pol ic ies

Official figures paint a concerning picture. UNICEF estimates over 40 million children in South Asia alone need
alternative care. The lack of LGBTQIA+ adoption rights means a loss of potential loving homes. Studies in
Western nations show same-sex couples can provide stable environments for adopted children. Denying
LGBTQIA+ individuals the right to adopt undermines their right to family formation and fails to prioritize the
best interests of children.



Building a more inclusive future requires a
multifaceted approach:

Amending laws to explicitly permit same-sex joint
adoption is crucial. This would align with
international human rights standards and
prioritize the best interests of children.

Targeted campaigns can challenge negative
stereotypes and foster a more inclusive
understanding of LGBTQIA+ families.

Training social workers and implementing non-
discriminatory policies within child welfare systems
will create a fairer and more transparent process for
all potential adoptive parents.
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·The lack of legal recognition reinforces the
perception that LGBTQIA+ individuals are unfit
parents, fueling stigma and discrimination.
Potential foster or adoptive parents may be
discouraged from considering adoption due to
societal disapproval or discriminatory systems.[i]

Excluding LGBTQIA+ individuals from the adoption
pool restricts options for children in need, leading
to overcrowding in orphanages and hindering
development and well-being.

The current legal framework creates an unequal
system, with heterosexual couples having a legal
right to adopt, while LGBTQIA+ individuals
navigate unofficial practices and societal bias,
leading to uncertainty and potential arbitrary
decision-making.

Adoption plays  a  v i ta l  ro le  g lobal ly ,  legal  restr ict ions  on LGBTQIA+
adoption have profound impacts  on the community  and society:

Advancing LGBTQIA+ adoption r ights  are  not  merely  a  legal  imperat ive but  a  humanitar ian
one.  I t  i s  about  safeguarding the r ights  of  chi ldren to  grow up in  loving famil ies  and
aff i rming the dignity  of  LGBTQIA+ indiv iduals  to  ful f i l  their  parental  aspirat ions.  By foster ing
inclus ive pol ic ies  and societal  acceptance,  we can create a  more equitable  future where
every chi ld,  regardless  of  their  adoptive parents '  sexual  or ientat ion or  gender  ident ity ,  can
thr ive in  a  support ive and nurtur ing environment.
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The content provided in this newsletter is intended for informational purposes only and should not be
construed as professional advice. While we strive to keep the information accurate and up-to-date, we make
no representations or warranties of any kind, express or implied, about the completeness, accuracy,
reliability, suitability, or availability with respect to the newsletter or the information, products, services, or
related graphics contained in the newsletter for any purpose. Any reliance you place on such information is
therefore strictly at your own risk.

In no event will we be liable for any loss or damage including without limitation, indirect or consequential loss
or damage, or any loss or damage whatsoever arising from loss of data or profits arising out of, or in
connection with, the use of this newsletter.

Through this newsletter, you may be able to link to other websites which are not under our control. We have
no control over the nature, content, and availability of those sites. The inclusion of any links does not
necessarily imply a recommendation or endorse the views expressed within them.

Every effort is made to keep the newsletter up and running smoothly. However, we take no responsibility for,
and will not be liable for, the newsletter being temporarily unavailable due to technical issues beyond our
control.
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DISCLAIMER

This  Update has  been prepared by Swati  Sharma,  Shibana Farheen,  Ronodeep Dutta,  Subarna
Saha,  Syed Kishwar and Riddhi  Ja in  who can be reached at  swati .sharma@aqui law.com,
shibana.farheen@aqui law.com, ronodeep.dutta@aqui law.com, subarna.saha@aqui law.com,
syed.kishwar@aqui law.com and r iddhi . ja in@aqui law.com. This  Update is  only  for
informational  purposes  and is  not  intended for  sol ic i tat ion of  any work.  Nothing in  this  Update
const i tutes  legal  advice  and should not  be acted upon in  any c i rcumstance.  
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